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Tri is well kb has bude Matters, 
JIat this Time, on the Ox---4 Tapis, 
are become the Subject of Converſation 
in the Great World; the Eyes of which 
are fixed upon us: Rumours prevail, 
and Jealouſies ariſe, hurtful (in the Lan- 

guage of our Enemies) to the general 
Credit of our Community ; and our real 
Friends abroad, alarmed at an apparent 
Lethargy at home, intimate their Ex- | 
 peciations of a Public Knowledge or * —_— 
; A2 t 
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88 


n 
2 7 WY 5.997 e 
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what we are doing (rather, as + ſhould k 
I fay, of what /ome amongſt us are de- 
firous of doing) to aſcertain the Ho- 
nour, to re-eſtabliſh the ny of #3 


Ox---d. 8 1 2 2 


When, i in Compliance with theſe Rr. 
pedctations, 1 had thrown together what 
you find in the following Pages, I was 
not one Moment at a loſs for a proper 
Patron of my irkſome, neceſſary La- 


bour. For to whom could I fo properly 
addreſs. 


the ſingle Man of bit Rank in —— 


who gave his Name to a reaſonable, a 
modeſt, a neceſſary (but, alas! 2 frait- gl 
leſs) Rexmonftrance to Power, in order to 
obtain Juſtice: Juſtice! to 'he done to 
an offended Community Juſtice to be 
executed. on a lawfull TG n 
condemni and who could. 


1.65 | . not 


ning Offender! 


myſelf on the1Qccafion, | as to 
the Man, who, in the Vigour of active 
Youth, and under the Preſſure of en- 
 feebling Age, has conſiſtently diſtin- 
uiſhed his Zeal: for the Welfare of 
Ox---d? and who, on a late unhappy 
— 9A was, to his laſting Honour, 2 - 


7 


not bet 3 into a le from 
bis Purpoſes by the Voice of Calumny, 
1 in . that Remon- 
ſtrance as an Act of Irregularity, ab a 
 Combination,: a Conſpira rm. 
Ihis laudable Effort of yours, Sir, 
to evidence, in the Evening of Life, 
your fixed Adherence to the true In- 
tereſt and Reputation of your Univer- 
ſity, recalls to my Memory ſome in- 
tereſting Paſſages in Roman Story, where 
we meet with Portraits of truly Great 
Mien, who, after a Retreat from the 
5 Hurry of public Buſineſs for a Series 


of Years, have, on ſome Emergencies, 


big with Danger to the Common 
wealth, collected all their Strength of 


| Mind, and forſaking thoſe Scenes of 


Tranquillity, which Solitude and con- 
ſcious Virtue could afford, have cruſh- 
ed their feeble, tottering Limbs under 
the Weight of Arms, and made a will- 

ing Devotement of the little Remnant 
of their Lives to the Honour of their 


i County, 
5 That 


. 


** ů — 


ceſs of your 


1 


crity: of Mind, equal to the Upright- 
neſs of your Intentions, to ſee the Suc- 
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hat you, (is. may live, with Ala- 


generous Wanner 9 wv ; 
1 fected, is the earneſt Deſire of, 


a 
wad 9 —— g 
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to cenſure no Man. 


Me. in them are firiftly true; and 


The Fats 


the World is left to judge, whether 


thoſe Gentlemen, who ſubſcribed a mo- 


deft Memorial, preſented to the chief 


Magiſtrate of the Univer fity, have not 
acted a Part for the Reputation of the 
ſaid Univerfity, confiſtent with their 
Oaths to obſerve the Starutes and Pri- 
| 9 * 
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the uſhering a Pamphlet of this kind in- 
to the World, which, I hope, will be read 
.> | = by every one with Seficulnel and Atten- 
I tion, it will be pr for me to ſtate « ſhort 
Cale, as it was in Fact. eee, 
V. . is accuſed before the pi 
ſtrate by M. R. (a Youth of Fi 
Age) of certain indecent Acts, which create a 
* Sagen of an Intention in the fad V. L. to 
|| Have committed a horrid Crime. 
V.. appeareth for the firſt Time before 
the ſaid Magiſtrate, and confeſſeth his Com- 
miſſion of the Facts he 2 again! 


% "4 * 


4 * 


LEE. * 


the Accuſer; but denieth his Intention to ; have 0 
committed any further Crime. 1 
NB. Time is taken to deliberate concern- 
ing a proper Cenſure on the ſaid V. L. hav- 
ing confeſſed as aforeſaid.— Before any Cenſure 
paſſed, the Rid l appehrẽth 4 ſecond time 
before the ſame Magiſtrate, and Preys, that * 1 
may be a * urge himſelf b 
; wo. ach, of any Iatentlbn An him 
mit the ſuſpected Crime. This is allowed; 
his own ſingle Bond istakenfor his future Be- 
haviour, and he is diſcharged as innocent. 
© Thys fpfſthq Cale is" airly arſd henſt re. 
' preſented. Upon which I cannot but obſerve, 
that this Method of Proceeding ſeems quite in- 
conſiſtent with all Law and Reaſon. Can it 
be imagined, that the ſubſequent Oath of he 
Defendant, concerning his Intention, can ſet 
aſide the Cogency of his previous Confeſſion of 


 inderent Atti: and.if ſuch confeſſed Act were 
contra $4305, mores; Of a Violafion ofrthe.known 
Lawswf:. that\Community;.whereof.he was 


Member ts, Plain {ome FS EPINrG PE; ſych ; 


quently,” Cenſure/of.9 proper Nature oughtto = 
have, been paſſed: upon, thy OY char POET: - 
80 Hic DH 3no55bat i: to [ 
Bb, According to che Cala ſtated, no Cen- 
fare at all has paſſed upon the Offender... 3 Up- 
on his voluntarg Oath, that he 0 intended 
to commit the Crime ſuſpected, he is acquitted 
as innorent.— Suppoſe he mad aflaulted, beaten, 
and bruiſed the Bey and had been accuſed 
Werber! 


__ «enthenſ® Duell, gud kk, vel ee in 


5 Ilan $6 1 | 
thereof; and, upon ſuch e he had 
taken a voluntary Oath, that he did not intend 
to murder him, would he, in ſuch Caſe, have 
been guiltleſs of the Aſſault and Battery —If 
this. Gould be granted, there would not he 
any Neceſſity, in any Community Whatever, 
for more than one Law, in all criminal Cauſes, 
I mean the Oath. of the Party accuſed for his 
- own Innocence; and no legal Conviction, would 
ever take place, if (upon, ſuch! Oath) every 
4 Defendant was to be diſmiſſed p furche 


: Anquahye 
A few a Wen on the ee 


4 af; an Oath of Purgation, I apprehend; will 
give every reaſonable, Perſon an Opportunity 
of judging, whether the Method, lately taken 
- with the e Offander, Was night or 


nee Au. 
In antient civil . the Party ſuſpected 


cd any Crime (full Proof not having been 
macdde of his Guilt) was put to his Purgation, 


3717 ver: fe 
*The Method of jw ar ing Duel was cinftituted as a Way | 
of conſulting Providence, to learn who was the Criminal; 
and it was imagined, that Gop, thus interrogated, would 
not fail to declare himſelf in favour of the Innocent. But 
tit happened ſo often, that the unjuſt Accuſer came off victo- 
rious, that they began to be convinced, they muſt not pre- 
| ſcribe to his Wiſdom the Neceſſity of interrupting the Courſe 
of ſecond Cauſes. This was giving Rules to Murder, and 
diſguiſing Aſſaſſinations under Method and Meafure. In 
the Year 891, the Kings of Denmark had abrogated the 
Proof by Duel, and, in lieu thereok, Marrs the Proof 


* an Iron, called the O deal. 
Ba "OG 


3 SIT IOTD 


[07 


happen to be exerciſed on Perſons really inno- 


cent, tho' violently ſuſpected) the following 
Method of 3 Mee — i 
«© Ut Delatus apud Magiſtratum adhibeat h 
tem (vel * qualitate pauciores) qui Teſti- 
e monium Innocentiæ illus ideò præſtare poſ- = 
4 ſunt, quia & Fide digni, & propter Vicini- 


* 
9 


e tatem compertam habere poſſint Veritatem: 
« Tum ipſe ſuſpectus jurabit ſe Crimen, quad 
* objicitur, non admiſiſſe, ac etiam Compur- 
« gatores jurabunt ſe credere quod Principalis 


a 


my 


« TJurans dicat Veritatem.” 


The Oath of the Party accuſed, and that 
of his Compurgators, were neceſſarily concomi- 
tant. And there is not an Inſtance (I am ſa- 
tisfied) to be found, that the Fir/t alone was 
ever accepted as plenary Purgation ; and I will 
further venture to affirm, that all ſuch Oaths 
conjunctim, were never admitted to deſtroy the 
Teſtimony of poſitive Witneſſes of the Fat 
objected; but they were allowed only in a Caſe 


»The Ordeal was a Form of Trial, that is, of diſcover- 
ing Innocence from guilt, practiſed in England in the Time 
of Edward the Confeſſor, and down to the Reign of Hen. III. 


The Word Ordeal, in the original Saxon, ſignifies a great 
Judgment, formed of Or, which 


F aſhion, the latter for P eaſants. 1 


quam nudus mittebatur, aut * ferro candenti. 
But ſuch afflictive Purgations, in later 
Times, being juſtly eſteemed to be Acts of In. 

humanity (particularly as they might ſometimes. 


denotes Great, and Deal, 
or Dele, importing Judgment. The Ordeal was of various 
Kinds; but the more popular ones were thoſe of red-hot 
Iron and Water; the. firſt for Freemen and People of 


1 | 


i > a? . 


"of f Siiſpicion, and i in Tropia Te um, to ſupport 
the Charge. 

With regard to the Method of puniſhing an 
Offender, who ſhould in any ſhape make an 
| Attempe upon the Chaſtity of a Child, whether 
Male or Female, we find that plainly d 

out to us by the Law of old Rome. 

Si quis Prætextatum, Prætextatamve (that 
c is, a young Perſon, Male or Female) adſec- 
e“ tatus fuerit ; five cujus Pudicitia attentata 
e effe dicetur, admitti Injuriam manifeſtum 
* eſt. And the beſt Commentators on this. 
Paſſage tell us, that. Attentari Pudicitia ali- 
„ cujus dicitur, cum id agitur ut ex Pudico 
_ * Impudicus quis fit —Et qui hujuſmodi Fac- 
« tis (aut etiam blanda Oratione) alterius Pudi- 
* citiam attentat, Actione Injuriarum tene- 
* tur. A Civil Action to be brought by 

. Father of the young Perſon thus ſollicited 

in his own Name, for the Anxiety created to 

bim by the moſt diſtant Attempt on the Chaſe. 
tity of his Child. © 

And it may be remarked further, that ſuch 
© Offenders were alſo liable to a criminal Proſe- 
cution, and puniſhed according to the Degree 
of the Offence.—For Inſtance: Qui Puero 

* quid Impudicitiz Gratia fecerit, Donum 

1 præbuerit, Pretiumve, quo is perſuadeat, 
* dederit, Perfecto Flagitio punitur Capite ; 
Ra Inperfecto, in Inſulam deportatur; or, 
- what we term it, Expulſion or — 1 9 


WL 47 Tit, xi. Leg. 1.8. 2] 


w 


Thus 


Thus far I Vive, confidertd the Nehocor 1 
| Pargation, « as directed "BY the Civil end: Con 1 
Law.” $ {| g 
Buy the 3 Take of, this — „ It os 7 ; 


t not lawful for; any Eccleſiaſtical Judge to 

ec fender or adminiſter unto any. Perſon what- 

© ſoever the Oath; uſually called The Oath er: 
* Officzo, or indeed any Oath, whereby fuch || © 
* Perſon, to whom the ſame is e or 
<« adminiſtred, may be charged or compelled 


to confeſs or accuſe; or to purge himſelf of ß 
any criminal Matter or Thing,” A 3 Car. II. | — 
Cap. . 
On which Biſhop Gibſon (who pe hs WM --4 
. Oath of the Party accuſed to be always and MM - 


. neceſſarily accompanied by the Oaths of Com- 
purgators) makes the following Remark, viz. 
« Where the Life and Converſation of any | 
e Perſon hath drawn upon him ſuch a ſtrong 0 
« and general Preſumption of Guilt, ' that | 
e (though he ſwears himſelf innocent)! Sixx er 
Seven Perſons cannot be found in a whole || 
„ Pariſh, who believe that he ſwears true, 
.« ſuch. a one ſeems to be fully ripe for the N 
=_ | „Shame and Scandal of public Penance.” * 
[Cod. Jur. Eccleſ. Angl. Vol. 2. p. ro89.] , 
1 By a Law of the Univerſity of Oxford (a ? 
* 4 ſufficiently promulgated, by pr put 
4B f into the Hands of every Under-graduate -at 
12 his firſt Entrance) it is enacted - Si quis 
72 FD « de gravi aliquo Crimine Vice-cancellario de- 
1 latns, vel ſuſpectus fuerit——Carceri Cuſ— 
1 toi Causa committatur. —Proviſo tamen 


quod 


A 


_ fie 
« quod fi Figueres idoneos, de © 


20 in Judicio, & uſque ad ſententiam petma- 
te nendo interpoſuerit, à Carcere liberetur 


« -Quod fi Fidejuſſores dare non poterit, Vice- 


Cancellärius, vel is qui detulit, intra duos 
e Dies Crimen in Judicium deducat, & quam 


ec! primum fieri poteſt, examinato Negotio, de 


«i eodem, ſecundum Junge Face ſtatue- 


” '# 1 : 


EA 7 9 1 ay, a 
Wo e igt 


To theſe u Abstracts which I have made 


from the Common, Statute, Civil, and Academic 
1 Laws, I fhall here ſubjoin a few Rules from 
Two celebfated Writers in Canon Law, which 

4 immediately relate to the Buſineſs of an accuſed 
| Party's purging himſelf by Virtue of his own. 
_ . Oath; attended with the Oaths of his Com- 


5 Purg gators. *7171211 kit 


Furgandum eſt non lm y Crimine, 


f fa etiam ab Fregularitats. eee 


2. Se debet public Purgare, a apud Pe 


pram infamatus eſt. 


ERC Corporaliter' j Jurkre Gebet Purgandus: 2 


immunem eſſe d Codes Irre en objec- 
Ejuſue 7 
"+ Compurgatores corporaliter jurabum ſu- 

r Sancta Dei Evangelia, Joe yu 1 — 6 


n verum juraſſe. 844 
wy Poſt Purgationem (vel rite) rec cep b a- 


: 81 ad Accuſationem admittetur, 8 Probet is 
1 nelc wille Purgationem indicendam. 


6. Abſolutio privata Criminis, ab illo Judic 
qui Cognitionem habet Cauly Pænam remittit, 
feck Tnfamiom non A tollit.— Durandus. 

1 Sequuntur 


481 


Sequuntur Regulæ ejuſdem Juri—De ON | 


minibus non plenè commiſſis, viz. 


N. 2 atrocibus Criminibus puniatur 9 ; 
ipſe ad aliquem proximum Actum deductus, The: 
ita ut per-ipſum-Comantem:non ſteterit -quin fi fuc- - 


kit Scelus omninò conſummatum. 


2. Prater ipſius Criminis Gravitatem * 5 


derandi ſunt Aktus il, ad quos fuerit Conatus 


| ipſe deductus, ut ex his, & ſimul Delicti i Qua- 5 
Utate, * perpendat qua Poend Conatus Pu- 


niendus ſit. 


3. Conatus ad RYE Operationem des Y 


| ductus licet Criminis Speciem, in quam Vo- 


luntas ferebatur, non perfecerit, dubio procul 5 
Delictum eſt, & ad Sceleris Audaciam pertinet 


que 1 e eſt pernicioſa, & ided ex pedit 
Actum illud non dimitti impunitum. 


plenè commiſſi, moderetur ſecundùm Actuum 


& Criminum Diſtinctionem. (Ex. Gr.) Qui 2 
alterius Portas fregerit, Furti Caus, quod mi- 


nimè ' potuit peragere, profecto hic unietur 


Pana ordinaria, non Furti, «ee ofrattoris: 


Covanuviaſt. 7A 
How fafely even the voluntary Oath of the 
Perſon, who is called the Offender, could be 


received by the Magiſtrate, and admitted. "i 


Mitigation of an Offence, ratified by a poli- 
tive Oath of the Deponent, I muſt own, is 
ſomething beyond my * Capacity to account for, 


and the Reader may determine it, if he can. 
The Statute of Car. II. (before quoted) directly . 
forbids it; and tis reaſonable to think, that, 


ſhould 


4. Diſcretus Judex Criminis (cogitati) non 5 


” 
"= 
8 


ſhould this 
ſufficient to clear a Man's Reputation, or to 
ſlereen him from the Gallows, the Tyburn 
Trade would ſoon be at an End, and Squire 
Catch, inſtead of Lace (like Solomon's Slug- 


gud 


7-7 


Mode of Puniſhment be allowed as 


) would ſoon be cloathed in nothing but 


One Conſideration more, concerning the ad- 


mitting the ſuppoſed Offender to his Oath of 
 Purgation, will give the Reader further Light 


into the Equity of the Proceedings in the pre- 
SE: i in the 


When the Perſon, accuſed of 4 great Of- 
fence, was permitted to ſwear, that he did not 
| Intend to commit a greater Offence, and, upon 
ſuch Oath, was diſcharged from any Puniſh- 


ment due to the great Offence pfeviouſly con- 


feſſed, the Magiſtrate, acting in ſuch a Caſe, 
muſt be ſuppoſed to proceed either as a Tempo- 
ral or as an Ecclęſiaſtical Judge, both which by 
Law he is. If he acted under the former 
Qualification, and proceeded as a Temporal 
Judge or a Civil Magiſtrate, it is well known, 
that the common Law of the Land will not 
permit any Civil Magiſtrate to diſcharge a Cri- 
minal upon his ſwearing a thouſand Times to 
his Innocence (even of the whole with which 
he is charged) whilſt there ſubſiſts any ſort of 
external Evidence of his Guilt, ——And if the 
| Magiſtrate acted in this Caſe as an Eccleſiaſtical 
Judge, it is altogether as notorious, that all ſuch 
are, by the Statute Law of the Land, forbidden 


C to 


1361 


to require or adminiſter any ſuch Oath BE Pur: 4 


gation. [13 Car. II. Ch. 2.] 


Should it be pleaded further, in ane to zu. 55 
tify the Proceedings in this Particular, that the 


Magiſtrate thought himſelf authorized by the 


Univerſity-Statute ¶ De iis qui majorum Crimi- 
mum Suſpictone tenentur] to adminiſter ſuch _ 
Oath, I muſt reply, that, if that Statute was 
ever Law, which may reaſonably be doubted 
(es it was one of thoſe procured by Archbiſhop _ 
Laud in the Time of Charles I. and never ra- 
tiſied by Act of Parliament) yet, however, by 
the ſubſequent Statute of Charles II. [Chap. 12. 


Sect. 14.] it was actually repealed; and there- 


fore this pretended Purgation, and the Diſ- 


charge upon it, muſt be condemned by every 
reaſonable Man, and be paged: both of them 


to be againſt Law. 


May it not (nay, wat it not) be hed 1 
wiſe, how the Offender could be lawfully diſ- 
miſſed as Innocent, and the Weal of the Uni- 
verſity be ſecured hereafter, by taking nothing 
but his own ſingle Bond of Five hundred 
Pounds for it? The Statute of the Univerſity 8 
(above referred to) requires Fidejuſſores 1doneos, 
and, upon not producing ſuch, the Magiſtrate 
himſelf may (and certainly, for the ſake of the f 
Community ought) within two Days to bring 
the Offence in Judicium, and proceed cee 85 


to the Exigency of the Law. 


Has this Method then been obſerved with re- 
7 $0 7 to the ſuppoſed Offender? Has it been 
brou S es 


wad a. i 


. 1 19 * 
kts broubht into any Gdurt? Has the Accuſed has: 
any Opportunity given him of acquitting him 
ſelf with Honour, or the Univerſity of puniſh- 
ing him (if ouilty) with Juſtice? Have any 
: Fay been exhibited againſt him for offend- 
contra bonos mores? or have the Depoſitions 
5 of the Boy upon Oath been ever laid, in a ju- 
dicial and legal Manner, before the Members 
of the: Venerable Houſe of Convocation 
No: and yet he is acquitted! E 
It may poſſibly be admitted, even by the- 
 Adwbeades for a general Acquieſcence in the 
Title (perhaps the Reader will fay the Nothing 
legal or effectual) already done in Conſequence 
of a regular Information, laid before the firſt 
Magiſtrate, againſt a violently fuſpected Offender, . 
that the Perſon accuſed is either innocent or 
guiliy of certain heinous Indecencies, Where- : 
5 "_ he 1s charged. "08: | 
If he be innocent, an open and idlic' Tu.” 
5 uiry into the Nature of his ſuppoſed Offences, 
- and into the Degrees of Evidence againſt him, . 
by a legal, a ſtatutable, and indeed the only 


competent Authority, viz. the Houſe of Con- 
wocation, will place his Innocence in ſuch a 


Light, that, for his ſake alone, ſuch a judicial 
f Inquiry ought to take place. 
There is ſomething, like an Objection, of- 


= fered to this Mode of Reaſoning by ſome cer- 
_ tain Umbraculifts—That the Dignity, Honour, 
and Reputation of Alma Mater is more effec- 
Fo tually preſerved by a gentle Correction, given 
1 in her Cloſet to a unde Son, than by a Pub- 
S2 


lication 
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lication of his Diſgrace, and of her own, which! 
mult be the neceſſary Conſequence of the Mea»: 
ſures contended for by a ſmall inconfiderable 
Number of indiſcreet, mutinous Remonſtrants, 
who call for an Inquiry into the Behaviour of 
the Perſon accuſed, in the Houſe of Spe. | 

tion. 
ITo this Objection it is enfjtd W and I don- t 5 
doubt but the Reader is before- hand with me- 
That the Offence given is at this Time as public, 
as any ſubſequent and equal Puniſhment on the 
Offender can poſſibly make it: And further, 
that ſuch Offence is ſwelled to a marvellous 
Bulk, by a Rumour concerning this Cloſet» 
Animadverfion on a peccant Son of Alma Ma- 
ter: How he was permitted to ſwear, that he 
was not quite ſo bad as Fame reported ;j»-How 
he gave his own Word and Honour, nay, even 


his own Bond, that he would be much better: 


for the Time to come; and how the fond and 
ealy Mother relied on this ſame Promiſe, Oath 2 


and Bond: And all was well. 


But it may be replied with ſomewhat more 
Seriouſneſs, that the Dignity, Honour, and Re- 
putation of the Univerſity, in the Judgmentof 
every wiſe and. impartial Man, muſt be pre- 
ſerved by a reſolute and public Exertion of her- 


Diſcipline on every propes” Call, —and wy ſuch 


Meaſures only. 


A Cloſet-Le&ure may Mal an offending 


Son, and for a Time cover the Mother's Shame; I 
but it cannot retrieve ; it cannot aſcertain her 


| oped ; It cahnot fix yy — out of 
1 ER the 


n Mid. tt et. 


= 


che Resch of Cenfure.. This is only to be * 


Well have taken place in the Caſe of a tumul- 


pay 
public Animadverſions on Offenders ; and it 


is well known, that De majoris moment; Nie. 
„ gotits, ac pracipue de amovendis Academia 
«©» Dehoneftamentis, in Convocatione Doctorum, 


% Magiſtrorum, Regentium, & non Regentium 


f prbut de antiquo fieri OSU deliberetur | 
„& determinetur.” + 
Will not the Neglect of thus legally calling 
F ſuppoſed Offender - to ' Juſtice, juſtify a mo- 
deſt Memorial and Remonſtrance Fro, Perſons 
who are Members of Convocation, and who, 
without any Party-Foolery, think themſelves 
bound, by the ſacred 'Tye of an Oath, to ob- 
| ſerve the Statutes, Privileges and Cuſtoms, and 
to maintain the Credit, Den and _ of. 
the Univerſity? 
i Matter greatly to be lamented, 
that the Violence of a Spirit of 
ſhould be carried to ſo abſurd-a Pitch, that the 
| leaſt Degree of Attention ſhould be afforded to 
| thoſe Perſons, who have been induce — 
ſent this Memorial (to many indvidual Mem- 
bers offered, and by many ſigned) as a) multi- 
nous, ſeditious, and inſolent Procedure; as an 
Attempt, on the Part of a ew private Men, to 
dictate to the Magiſtrate, how he ought to ex- 
erciſe his Juriſdiction; as an high Irregularity, 
an Act of Violence, a Sort of Conſpiracy, to 


be, for the Peace of the Community, diſcou- 


raged, rejected and cenſured ? 


- An Animadverfion more ſevere cid not | 


tuous 


LP 
tuous Addreſs from the loweſt Subjects t to Men 
in the higheſt Authority; from Apprentice- 
Boys to a Lord Mayor, or from . or 
Scriveners to a Lord Chancellor. 


But cool, diſpaſtionate, and diſintereſted Men, RE: 
1 hope, will conſider this Procedure in a quite 


different Light: At leaſt it is deſired, that they 


will, with Patience, hear the Subſeribers of this 


Memorial affirm, that they conſidered it as a 


modeſt, a reaſonable, and a neceſſary Requiſition; 
that they blamed no individual Academic for 
having refuſed (on Motives to them unknown) 
his Hand to it; and that they hoped, at leaſt, to 


have eſcaped the Cenſure (if not to have conci- 


liated the Efteem 4 of others for the Part which! 


they acted in it. 


Thoſe . jy au wh fave! the: ; 


Memorial (ſome havin g, with a becoming Zeal, 


refuſed even to look into it) were requeſted to 
_ conſider it as deliberate Counſel, or Advice of- 
fered to a 2 and (they hoped) a well-in⸗ 


tentioned Ma _— not by a Rabble of mu- 


tinous, diſſati 


3 him in the Supreme Court of Convcca- 


Tion: A modeſt; a reaſonable Intimation a Pa- 


7 7 
2A of 


ribus ad Parem, the Voice of every Individual, 
on that Bench being of equal Weight and Im- 


Each Subſcriber to this Counſel or 


Pert 


Advice claimed a Right to ſpeak his Opinion, 
that they, and all other Members of Conyoca- 
tion, ought to be convened——* ad judicia- 


Ef lan delibe- andum de * 0 oris MON thy 


d, and unintereſted Men, but 
by his Co-judices; each of them on the Bench 


= 1 23 1. 
— 8 quod ad univerſam ſpefat Academiam;” ; 
more eſpecially, as I obſerved before, De a- 
« movendis Academia Dehoneſtamentis, & de 
 * guibuſcunque ad Statum, Dignitatem, & In- 
cColumitatem Univer ſitatis 0 [Stat. 
Tit. x. Sect. 2. i 
This, I have Reaſon to think, will enough 
= vindicate a Meaſure which gave ſome Men Of- 
| fence, tho' ſupported by the known Laws of 
tis Community, under the Direction of this 
Statute. The Caſes of Thiſtl.—te, S, 
and Dun be, were originally laid before 


the Convocation; the Decrees of which Houſe, 


in each of their-Caies, ſtand on Record in the 
Convocation Books, and are well remembred 


by the Gentlemen who have been thus ſeverely 


cenſured for a modeſt Declaration of their Opi- 

nion, viz. That a Similitude of Offence called 
for an Uniformity in Judgment, and, in Caſe 
of Conviction, for an Equality in Puniſhment. 

For the Reader's further Satisfaction, and to 


z _ convince the World, that the Memorial (ill- 


ſpoken of by none but ſuch as had not ſeen it) 


contained nothing in it indecent, irreverent, or 
impertinent; nothing which the Gentlemen, 


| who ſubſcribed it, had any Reaſon to be aſham- 


dend of, or to A the Conſequences of having 


done it, I have here added a true and literal 
Copy of it, which, I doubt not, will be read 
by unprejudiced Perſons with ſome Degree of 
Pleaſure, and not reflect any Diſhonour on Ihe 
: Remonſtrants chemſelves. i 
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"To the Reva 1881 po . b. 


vo- of the U-y of o. 5 


HE Memorial, Rwaſtrings! and . 
be Requeſt of us, whoſe Names are 
3% hereunto ſubſcribed, being Doctors in the 
_ «ſeveral Faculties of Divinity, Law and Phy- 


« fic, Maſters of Arts of the ſaid Univerſity, 


« and reſpectively Members of the Venerable 
«© Houſe of Convocation in the fame, ſetteth 


te forth. That whereas for ſome time laſt 


_« paſt, an unfortunate and evil Rumour hath = 
ce taken place, not only within the Precin&s 
of our Univerſity, but in many Places at a 

_ «&- Diſtance from the ſame, and eſpecially. in 
© the Metropolis of this Kingdom, that, on or 
e about the Firſt, Second, Third or F curth Day 
of March laſt paſt, an Information was duly 
laid before you the Vice-Chancellor afore- 

* ſaid, by J. R. of M----n-College, in the ſaid 

8 Choriſter, a Youth reputed to be 


WS 6. 


C 


ein the Sixteenth Year of his age, againſt . 


LT. Doctor in Phyſic, then a Student of C--- 
« C----þ in the ſaid Univerfity, and a matricu- ; 
“ lated Member of the ſame, concerning cer- 
« tain zndecent, immoral, and ſhameful Facts, 
« by him the ſaid V. L. committed; which 
Facts were ſuppoſed by the ſaid Informant 
ce to have a manifeſt Tendency towards ve 


C © horrid and unnatural Crime of 8— y: A 
as Crime! 


BY 


te Crime! as we verily A before this ſup- 
<< poſed Offence given, unſuſpected in this our 


” Univerſity, And 


- 


5 Whereas, on ſuch ſuppoſed Information 


as aforeſaid, no open and notorious Inquiry 
« (atleaſt none which hath reached our Know- 


. 


4 ledge) hath hitherto been made, and no ju- 
s dicial and public Proceedings have . 


ac- 


« Laws ahd Statutes of our faid Univerſity) 


* cenſured and puniſhed, if it ſhall judicially 
appear (which, we hope, will not be the 
Caſe) that he is guilty of the ſaid Offences, 
do hereby unite in an humble and earneſt 
KRegugſ to you, Mr. .V—C : 
„ -would be pleaſed, in ſuch manner as to you 
_ "ſhall ſeem to be proper, right and juſt, in- 
« ſtantly to lay the whole Matter of this griev- 
e Gus Scandal to our ſaid Univerſity, and the 
Informations aforeſaid to you given (if an 


r, that you 


ad 
&« thereupon:— And whereas the Dignity, 
: 4 G, Room and Welfare of 4 
whole Univerſity do, in our Judgments, 
call aloud for ſome ſuch judicial,. open and 
public Inquiry into the Facts aforeſaid, _ 
1 1 9 5 having earneſtly at Heart 
e the Honour of | our ſaid Univerſity, and be- 
ing defirous that the ſuppoſed Offender, or 
1 accuſed, ſhould have the Satisfaction 
of being openly and publicly acquitted, if 
. innocent, of Offences laid to his Charge, or 
c as publicly and openly condemned, 505 (s 
e cording to the Exigency of the wholeſome 


this 


i 26 1 
te ſuch there were) before the Supreme Court 
« in this Place, viz. the Venerable Houſe of 
 « Convocation, conſiſting of Doctors in their 
ee ſeveral Faculties, and Maſters of Arts, Re- 
« gent and Non-Regent, to the end that a full 
and ſatis factory Inquiry may be made into 
<« the ſame by the ſaid Venerable Houſe. 

And becauſe we are taught by our Statutes : 
“Tit. x. Se&. 11. §. 7.] to . that 
Matters of this Nature and Kind are more 


e commodiouſly and more expeditiouſly con- 


* ducted by a ſelect Number, than by a whole 
% Body of Men, we therefore further pray, 
that, under your Direction, the Proctors of 
e Univerſity, for the Time being, may be, 
* on this melancholy Occaſion, required, rd | 
« Virtue of their Offices, to nominate and ap- 
point a competent Number of Delegates, 
= conſiſting of Members of the faid Venerable _ 
_ « Houle of Convocation, to inquire into, hear, 
* and examine all and ſingular the Circum- 
_ © ſtances of the Cafe aforeſaid, and to form 
2 A Judgment thereupon, cum Relatione 
55 Domum Convocationis, S * 
7 9, Os ES 
1 it not 1 that 0 wude, 6 . | 
and fo reaſonable a Requeſt (a Requeſt | } calcu- 
lated for nothing but the Honour and Credit of 
the Univerſity: ) ſhould be miſrepreſented and ma- 
ligned : as mutinous and ſeditious ? © But we live 
«Wm a futile Age, as an eminent Author ſ 5 ; 
«4H in 


fol. 


[ in n another Caſe, in which many not only 
10 act without . but in a direct Oppoſi- 


« tion to the moſt important Intereſt of thoſe 


1 Communities of which they are Members: 
In an Age !—when modeſtly — 95 the Truth 
is termed 8 Law, and aſſerting with 
3 Decency the 
neſs, is ſtiled, by unreaſonable Men, ſowing 
the Seeds of Sedition. 


eceſſity of puniſhing Wicked- 


But let me return from the Opinions LY 


other Communities to the particular Point re- 
5 lating to our own Body. 


When a Rumour firſt prevailed, that. an In- 


formation of ſome Facts, of a criminal Nature 
and Tendency, had been laid before the Chief 
_ Magiſtrate of "this Place, againſt a Foundation- 
Member of C—— 5 Did not the local 
Magiſtrates of that College require, and, upon 
ſuch Requiſition, receive from ſuch chief Ma- 


giſtrate an authentic Copy of ſuch Informations 


In Scriptis? On the Sight of ſuch Copy, did 
they not cauſe it to be notified to the Perſon 
accuſed, that ſuch Informations againſt him 
were of ſo heinous a Nature, that it was ex- 
5 7 by by them, that he ſhould inſtantly reſign 


reehold in that Society (which was in fact 


an Expulſion) and remove his Perſon from the 
fame, with an Intimation, that if he complied 
not with ſuch their Requiſition, they would 
proceed to a formal Expulſion of him from 
their College? On ſuch Intimation, did not 

5 the accuſed Perſon in Fact reſign his Place, 


Da. JE... WW 


and remove himſelf Fo} it? Had not ſuch i 
Procedure the Appearance of a conſtrained a- H 
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motion or Expultion ? or, at leaft, was it not WW fr 

the very fame in Effect? Did not ſuch Amo- oo 

tion take Place by reaſon of ſome alledged; 7 

proved, confeſſod, or violently ſuſpected Crime 4 

or Irrcgularity ? Was ſuch = Motion, which _ 

deprived the Party amoved of a Freehold in ca 

that College, juſt, regular, and legal; caleu- pu 

. lated to ſave the Honour of that particular So | A 
Y ciety ?!——If fo; ;——Let me interrogate a little — 
I farther : 7 | fo 
. : Was not the Party accuſed SMidiber kiewile M 
H [= of the larger Community—the Univerſity ; and re 
4 is he not in fact ſuch at this Time? Is not the 1 
Honour therefore of the whole Body to be | & 
| provided for, as well as that of one College! 1 
K Are not the Magiſtrates of that one College | 
=: themſelves Members likewiſe of the larger | C 
FE Community? And, as ſuch, are they not un- 
'M | der the fame Obligations to unite with other A 
AM _ well-intentioned Academics, in vindicating, by [4d 
every juſtifiable Meaſure, the Honour of the t 


5 Univerſity, as they were to do Juſtice to their tl 
1 own particular Oct by any ſuch Mea: L 
| fu er | : {] 
7 Did the original Information innp6ir Dri, id „ 
1 Arcademiæ (as well as . C——) Pebonſ. f 
d 1 tamenti? If it did ſo, —then ſome other In- 4 
i quiries occur, eaſy to be made, ang too evi \ 
[ gent. £0 he dr 8 | ] 
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Dioth it not, by Statute, appertain to the 
Houſe of Convocation, whereof the Magi- 
ſtrates of every private College are ſworn Mem- 
bers, deliberare & determinare de amovendis 

| Academia Deboneſtamentis, & Gradu privan- 
Doth any Member therefore of the Convo- 


cation act out of Character, in promoting a 


public Inquiry for ſo laudable a Purpoſe ? 
And, laſtly, Is any ſuch Member, in Law, 
Reaſon, or Common-Senſe, to be cenſured 
for making a modeſt Application to the Chief 
Magiſtrate, praying him to ſet on foot ſuch 
regular, ſtatutable, and neceſſary Inquiry? 
The Memorial, it is hoped, ſpeaks for it- 
ſelf, and needs no Defence; and thoſe Gentle- 
men who ſigned it, conſcious of their Inno- 
cence, were glad to have it laid before the 
Chief Magiſtrate, not as an inſolent Direction 
to him in Point of Practice, but to ſpeak their 
Abhorrence of all ſuch Indecencies, and to 
diſcharge their Conſciences reſpecting the Sta- 
tutes and Diſcipline of the Univerſity. With 


| | this View it was preſented with all poſhble 


Decency and Reverence. If the Facts in it 
ſhould be found fairly ſtated, the Preſentors 
hope the Regueff in it would be thought rea- 
 fonable, and that the Offender. would have the 
Opportunity given him of acquitting himſelf 
with Honour, or the Univerſity of cenſuring 

him with Juſtice. That they deſired nothing 
more, than that the Cauſe ſſiould be 2 ; 
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fote the Venerable Houſe of Convocation, pur- 
ſuant to the Direction of the Statutes i the 
Place. Whether the Magiſtrate ſhould think 
proper to indulge. them in this Requeſt, they 


knew not; they had done their Duty in en- 
deavouring to obtain it, and hoped, that he 


would do his, for the Honour and Reputa- 


tion of the U nien to which hey: be- 


longed. 


It was 8 with all N S 3 
of Civility and Reſpect ; a Promiſe was made 
them, that it ſhould. be communicated to his 
Brethren, the Heads of Houſes, and that an 


Anſwer ſhould: then be given! to the Rem. n- 
ſtrants Requeſt. 


Whether our . Weiter is always . 


| actrud Sign of our inward Sentiments, I muſt 
leave to the Determination of thoſe Philoſo- 


phers, who have argued pro and con on that 


obſolete Point, An Voces figniſicent Conceptas?. 
I am very well aſſuted, that there is a Poſſi- 


bility of one Man's breaking his Promiſe to 


another; and tis juſtly —— that too 
cloſe an Application to the Study of Caſuiſtry 


has ſometimes led Men into the Principles and 


Practice of -Jeſuitiſm By which means; thro! 
ſubtle (but not honeſt) Biſtinctons, the Force 


of a Covenant has been avoided, which an 


undeſigning Man would never have — 


to have been in its own Nature frangible. 
But not to talk of other Men, let me return 
to he Point i in hand. Has _ Anſwer, far 


— 


„ 
* þ 
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enen the modeſt and nent Petition of 
_ theſe Gen been given them? Has the 
Offence, ſince the Preſentation of the Memo- 
tial, been laid before the Houſe of, Convoca- 
tion? And is not the Offender encouraged pub- 
 licly to appear, and to walk with Inſolence 
within the Walls of our Sion? 5 


Upon the whole then, any Academic of the 


Age of Forty, who has been honoured with 
Four Degrees, under the Influence of unna- 
tural Luſt, becomes ſo forgetful of himſelf, 
and of the Honour of the Univerſity, of which 
he is a Member, as to kiſs and ſcoth, hug and 

fondle with, treat, cajole and brite a Boy of 

| Fifteen Years of Age; when he ralls and afs 
With ſhameful Lewdneſs in the Preſence of 
ſuch a Boy, alone with him, without any poſi- 
tive Violence offered, or any 
commit a moſt horrid and capital Crime; are 
ſuch Acts of Indecency, when proved or con- 
 feſſed, ſufficient to denominate the Offender to 
be Academia Debonęſtamentum? or are they 
not r 
ſure it cannot be otherwiſe) nothing is more 
evident, by the Laws of the Univerſity, than 
that the Cenſure, Amotion, or Degradation of 
ſuch an Offender doth wholly and ſolely ap- 
pertain unto the Supreme Court of the Uni- 
verſity, the Houſe of Convocation, and to 
t bat alone; and that no Authority, inferior to 
bat, can decree, enforce, and execute a ſta- 
tiutable and * Puniſhment of ſuch Of- 
fences, ES 


actual Attempt to 


—If the Anſwer be affirmative (and 


2 But 


TIN 
ef this Inquiry: 1 ſhall * ſubjoin a few 


; under whoſe * it ſha 
N . 


But 1 would willin gly haſten to * ? 


Ws 1 ' ; 


authentic Extracts from the local Statutes of the 
Univerſity, one Caſe of Facts fairly ſtated, with 
an Opinion upon it, which has had the Appro- 1 
bation of ſome Gentlemen eminent in the 
Law, and, I doubt not, will be approved by 
the beſt Common Lawyers of the Ken Time, 
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ris Tit. x. Sect. 1 T. $. I. Enume- 
_—_ A} 4 ratio Megoriorum gue ad Do- 
T. aum Convocationis Speant. 
- Uandoquidem Net gotia majoris Mo- : 
: menti cum majore e Deliberatione ſunt 
= 1 & qua ad Univerſam ſpectant 
Academiam, ab Univerſis approbari con- 
* eruam eſt; Statutum oft, ut in Convoca- 
e tione Doctorum, Magiſtrorum Regentium 
* N N. on-regentium (prout . de antiquo fieri 
*. ac Ret de majoribus Negotiis ac totum 
niverfitatis Corpus tangentibus Jeliberetur 
& drm, Velud de Legibus & 
es HB © o.. 
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re Statutis rogandis, vel etiam abrogandis, in- 
e ter pretandis, moderandis, &c. &c. &. 
. de Þ 
is: Grade andi ; 
ec buſcunque 5 Statum, Dignitatem * Inco- 
n 


Academiæ Dehoneſtamentis 
Denique de qui- 


ce lumitatem iverfitatis «omg — 


| Tit. Xxxi. Seck. 12. Dei 2 gui na- 
rams *Criminum Sec piridne le- 2 


* 
ww 


NI quis vel publica F amd vel ind; ch. 
juſdam Informatione de gravi aliquo 
= Sins apud Vice-Cancellarium delatus 


ce fuerit, nec ad convincendum & condemnan- 
s dum Probationes ſufficiant : Ejuſmodi ta- 


cc men fint, ut ex iis vehemens Suſpicio griaq- 


cc .tur, poteſt Vice-Cancellarius Reo Pu urg, @- 
ce tionem indicere, & ſi in eo defecerit, per- 
einde ac de Convicto ſtatuere: [cavebit ta- 
ce men ne quempiam ad Þ urgationis Pericu- 


lum admittat,, quem in Perjurium ruitu- 
rum crediderit, aut quem Sontem e wp : 
* caverit. 5 


Quad fi per Modum Purgationis proc 


dere non libeat Cautionem tamen fid Gefu 
c riam ſufficientem, de Pace conſervanda, . 
<< quoad Crimina objecta, honeſte in Poſte-, 2 
* rum ſe gerendo, interponere, priuſquam di- 
2 we, mittat, 08e & EO. ry 


w i} 13 $ * _ * þ wh TY * C . We 
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och 13. Car: l Chap. T2. & 4. 


8 4 TT ſhall not be id for any Archbiſhop, 
ce Biſhop, Vicar- General, Chancellor, 
Commiſſary, or any other Spiritual or .Ec- 

« cleſiaſtical Judge, Officer, or Miniſter, or any 
other Perſon, having or exerciſing Spiritual or, 

« Fccleſiaſtical Juriſdiction, to tender or admi- 

e niſter unto any Perſon whatſoever the Oath, 

— uſually called the Oath ex offcro, or any 
other - Oath, whereby ſuch Perſon to whom 
«the ſame I tendered or adminiſtred, may be 
charged or compelled to confeſs or accuſe, 

or to purge him or herſelf, of any criminal 

Matter or Thing, whereby he or ſhe may” 
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by W. R. a Choriſter of M— 
Univerſity, aged F ifteen Years, againſt V. I. 
College in the ſaid 

| Univerſity, concerning certain F acts of a hor- 
rid Tendency, viz. Quod didtus W. L. diftum 
W. R. adſeclatus fuerat, cum blanda & laſeiva 
Oratione ſollicitaverat, Suavi loguentid, Baſis, 
Doni ſque attentaverat (I Pudendum fuum Virile 
denudans, diftoque W.R. palam exhibens) alia- 
que Impudicitie Gratid, fecerat, ut dictus W. 
K. ex Pudico fieret 323 1 


Oh 


a Doctor of Phyſic, | of — 


N. B. No poſitive 8 or 3 At- | 
tempt on the Perſon of the Informer al- 


ledged againſt the Party accuſed. 


W. L. was called (or voluntarily 0 : 
before the Magiſtrate, to whom this Informa- 
tion was made, and, on Examination, con- 


feſſed all and ſingular, the indecent Facts ſpe- 


cified in the Information, but denied any In- 
tention or n.. on his Fart (4 modo ſe dediſſet 
Pars 


N Information 1 was 9 rms the — 
or of the Univerſity r 
College in that 


ä 
= 
* : * 


hs 2 «. «@ 


5 1 37 1. 
1 Pa ars : ſollicitate ) to have carried ſuch As of In- 


"3 decency to any further or more criminal Length. 
As no further judicial Herre was 


had concerning this Matter for the Space of 


: more than Two Months, and as ſuch Remiſſ— 


neſs and Delay gave Offence, the Party ac- 
cuſed was called a ſecond Time before the 


Chief Magiſtrate for further Examination, and 


| was then permitted, on his own perſonal Oath, 


do aſſert the Innocence of his Intentions, as to 


te horrid Crime e and to give his 
e of 459 7 4e 6 Ve ee 2 
rum: which done (his previous Confeſſion of 
e and ſhameful Acts notwithſtanding) 
| he was, as far as lay in the perſonal Power of 
the Magiſtrate before whom he was primarily 
accuſed, diſcharged and diſmiſſed from any 
further Proſecution. 83 


: N. B. A Munber of Doctors and Maſters of 
Arts, all Members of the Convocation, 
© being highly e at the private, ſum- 
mary, and, as they apprehend, legal 
wy Proceedings of the Magiſtrate te on this I. 
formation, have preſented unto him a re- 
ſpectful and modeſt Remonſtrance and 
2 a 3-3 n at the Accuſation 


preferred againſt may, as is direc- 
ted by the Statute A. be A before the 

HFouſe of Convocation, wt ibidem de Ne- 
; gotio tanti Momenti ferio deliberetur & 4 ; 
ene * dicfi Statuti nen 
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cation, 1. e. the Supreme Court of the 


enacted? [3 Car. er” Andif * 
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To which Remonſtranee the Reply v Was, 7 


94:1. 18 TONY e e by Sta- 
ute A. ought to be laid before the Convo- 


| Univerſity, which alone Hes the Power of 
Gradu Privandi e 3 
F . 2. Is there any apparent Igconf iſtency 8 
1 between Statute A. which directeth per= 
F emptorily, that ſuch a Caſe as this zall 
© } have the Judgment of the. whole Houſe, 8 
1 and Statute B. which ſeems to grant to 
8 \ | the V. C. alone a Power to convict, pu- 
. vr niſh, or diſcharge thoſe 9 majorum Cri. 
_ Fx 9 minum 1 pane Fenentur 1 ee e .7. A | 
= : . * If there be hacks 3 * 5 
# tween the Statutes A. and B. which of 
. * thoſe Laws ought to take place in the 
= ee Cafe ? Or was it in the Option of 
3 the Magiſtrate ,to MAY which he : 
? - thought proper? „ 
8 | ; 
= | 8 4. Was not Statute B. Which was made 
b in the Time of Charles I. and which 
| | 1 ſieems to allow of a perſonal Oath of 
1 | Purgation by the Party accuſed, in fact 
* =P rer and made of none Effect by the 
+ 5 Sdcatute of the Land C. above recited and. © 


. 8. 


age HY 


— 


1 39] 


: D* 5. 0 POP remain 2 whe- 


ther the Proceedings againſt V. L. the 


Party accuſed, ſhould be had under the 


Direction of the Statute B. or under that 


*. 


8 of the Statute e now in 1 pre, 


15 5 6. Aae Self Pürgatlon on Oath 


to be now lawful (quod non eſt admitten- 
dum) was V. L. Fane and plenarily 
N of the Acts of _ Indecency, and 
_ Lewdneſs, ſpecified in the Information, 
* his ſwearing, that he intended not the 
_ Commiſſion of the horrid Crime of —y? 


Were not ſuch Acts of Lewdneſs cri- 


minal in themſelves? and ought he to 


have been diſcharged without a legal Cen- 
ſiure for ſuch confeſſed Offences ? 


2-7. Would not ſuch Offences have been 
ſufficient for an Indictment at Common 


Law for a Miſdemeanour? And would 


Arreſt of Judgment againſt him, for that 
| whereof he was guilty” 1 8 | 


2 Plea of no Intention to commit 2 
* Offences,” have availed any thing in 


24.8. What would have been the Puniſh- 


ment for ſuch Offences at Common 
Law? 


N. laftly, 
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Sk 22 ly, Tfthe Magiſtiate hath acted con- 


to Law, on the pretended Statute B. 
may not that Error be (and ought it not 
to be) corrected by further Proceedings 
to be had in the Supreme Court of the 
Univerſity, vis. the Convocation? And 
_what legal, reaſonable or juſtifiable Mea- 5 
ſutes can be purſued to inte the Chief 
_ Magiſtrate (without whoſe Conſent no- 
1 can be moved in the Houle) to lay 
the Matter before the Supteme Court, to 
the ſolemn Diſcharge of ondemnation of 
the Offender, according to tlie Latvs of 
88 . whereof he'is a Mem- 

r 5 N 8 


—_— 


ed Ee EI 00 


. ought t be ag the public Law of the Realm. 

The Rule, Leges — briores abrogant, 

| holds where the Queſtion is of the Validity of 
Laws enacted by the /ame Supreme Authority; 

4 fortiori will it hold, where the Law repeal- 


T hy 200 4 Eg C. has not done 
nothing at all. The Oath ex. Officio, or 


purgative Oath, is illegally — as it is flatly 
n 1 the Law of the Land. Every By-Law, 


private Statute of any Corgi Body, 
to be agreeable” to, or, at leaſt, not in- 


ing is made by a hi gher Authority t Gy 


which the Law bled was made. 

As to that Part of Statute B. which may be 

ſuppoſed to be till in Force, the Magiſtrate has 

neither conformed with the Words nor Mean- 

ing of it. The Words Fidejuſfor ia Cautio can 

be underſtood only of Suretyſhi mW _ 

: F ; 
viour of the Offender. But ths: t 
has taken no ſuch Security from: any, but the 

Offender himſelf: {uſually called -Satz/datio.] 

s Patt therefore of what the Magiftrate hos 

done was againſt an ex 

Reſidue of what he has done s — 7 

E _ * * to eds 


ſs Law, and as the 


i 


his Duty in this Caſe, and, in effect, has 
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[ 42 1 3 
II indeed he fl taken Security for the Of- 


| fender's good Behaviour of ſome ſufficient Se- 
curity, it might be made a Queſtion, whether 


he could be bliged to act in the Affair as V. 
C. any further, The Oath of Purgation, 


e in Statute B. is, tis true, repealed, 


but nothing more. That Statute is repealed on- . 
ly as far as it is inconſiſtent with the Laws of 


the Land; and ſo far as it avoids that Incon= 
ſiſtency, it muſt, I think, remain untouched 
and unaffected. 


The Purgation-Oath taken 
by the V. C. is undoubtedly. void; and as to 


what he ſhould do more, agreeably to the Di- ; 


rection of the Statute B. valeret quantum va- 
lere poſſet. For he that does what he has a 


Power to do, and more, his Act is void only 
for what he might not do, and good for the 


Reſidue.— I ſay, a Power " do; for I am in- 
clined to think the V. C. on would have the | 


Proper Cognizance of the O 3 in Queſtion. 


The Statute A. is a general Statute: The 
1 B. a particular one, and therefore not 
gnant to the other; becauſe an Exception 
5 fairly be taken out of a general Law, 
without contradicting it, as all that could be in- 
ferred from ſuch a ſeeming Contrariety would 
be: The general Statute extends to all Caſes it 
can extend to, where Proviſion is not otherwiſe 


more particularly made: But enough-of chis, 


which no way relates to the preſent Queſtion— _ 
Since the V. C. has not only comply d with the 
Statutes, but has, in effect, not acted at all. 


And methinks the preſent (if apy) Caſe ſhould 


Em” 


fa] 


re uire ſufficient Sureties to be bound for the 


N Offender's good Behaviour, as the uſual Diffi- 


culty and Expence of procuring ſuch would 
be ſome Sort of Puniſhment for his, at leaſt, 

2 Affront put upon the Laws of the So- 
5 of which he is a Member, and as it 
1 woal be a ſatisfactory Security in Caſe of his 
offending for the future: But the accepting 


the Offender's own Bond for his good Beha- 
viour, could, I think, be no Puniſhment, nor 


1 225 a ſufficient Security, 


Will the Law oblige the V.C. and 

| what Means does it afford to enforce him 

to obſerve the Statutes of the * 
relatin g to the nn Caſe? | 


The Laws of Eagle might juſtly be SE” 


.with a ſhameful Defect, 7 they afforded no 


Remedy againſt any Officer or Judge who 
ſhould miſbehave himſelf in his Place, either 


— by acting wrong, or by refuſing to act at all; 


ſent Caſe at leaſt. 


But they are clear of this Charge in the pre- 
If any Information be 
moved for in the Count of King's Bench, the 

Judges of that Court will grant it, after Cauſe 


ſhewn, againſt the V. C. to oblige him to pro- 
deiebed againſt the Offender agreeably to the Sta- 


tutes of the Univerſity: And it is my Opinion, 


that an Information would certainly lie in this 


| Caſe; for there is a wide Difference between 
-. "he" Caſe, where the V. C. (as in effect in the 

— 1 Caſe) ſhould refuſe to act at all accorde 

. Fe > ing 


; 1 x 44 Þ 5 
ing to the Statutes, and when acting PP 8 
ing to a diſcretionary Power given him by the 

| Statutes of the Univerſity, he ſhould not make 

quite ſo good a Uſe of that Diſcretion, as to 

one's natural Judgment it ſhould ſeem that he 


ought.— 


cipal Caſe. 


Any particuler Member of the Univerſity | 


may move for an Information; this being an 


Action popular, and the Patty is ſaid i * fam 


pro Domi. no Rege gia pro fe po. 


Au. May not the preſent Offender, Ho =S 
dicted for a ny > ee at leaſt” tho! 0 "Too: 


not t for 8 ielelf f art 1nd 


He may EW Ot every Action Ss * or 
breaks in upon the good Order of Society, as 
eſtabliſhed by 1 ſubjects the Party com 
mitting it to the Cenſure of thoſe Laws one 


Way or other: For Laws are idle, if they do: 


not puniſh or prevent an Infringement upon 
that Regularity, which they pretend to eſta- 
bliſh: And it is not the Intention of an open 


Ander which human Laws conſider of, nor 


vil 5 


In the latter Caſe, the Temporal 

Courts would never interfere nor abridge the 

Liberty allowed the V. C. by thoſe Statutes, 

to which the whole Corporate Body have fub- 

ſcribed : And what Fault may be found in the 

V. C. in the Caſe ſuppoſed, may be imputed 

to the Legiſlature for e him ſuch a Lati- 

tude, but no Remedy would lie - againſt im. 
However, no ſuch Reaſons appear in-the on | 


Alternative, -v/z. either by Way of Purgation, | 


N Surety to anſwer for the Offender's good Bcha- | = 


Oe tat: 

will they ever queſtion him. concerning i it. Ae 
tions on 4 are what they look upon, and puniſh. 
them when they a e to 0 Oe: 
der of Bociety. 34 Hu <A 


8 Will it be 1 more adviſcable to _—_— 
the Offender himſelf after a legal Man- 
ner, or to. enforce the V. C. to proceed 
againſt him . to Fs e d. 2 
the Univerſity:? Ms 1 5 | 


If the V. C. was obliged by the Statutes of | 
the Univerſity to lay the Matter in Diſpute be- | 
fore the can (as if forraer Precedents 4 
[viz. Warden of Madbam, &c.] move any Þ 
thing, I ſhould. think he is, or, at leaſt, he may. it 
do ſo if he pleaſes) I ſhould then have nodoubt | 
within myſelf in what manner to adviſe. But, | 
I am apt to conceive, as yet at leaſt, that the 
Statute B. as to Part of it, is ſtill in Being, and 
therefore the V. C. if he will be ſtrict, may, by 
Virtue thereof, for the Reaſons ſpecified above, 
claim to himſelf an exclufive Juriſdiction. 
* 3 will conſider the Statute ſtill fur- 
er 3 . | | 1 
The Words are, Qued þ er + Modum Bm is = 
fonts procedere non libeat, —— tamen fids- 9 
juſſriam, &c.— By which Words, it may be „4 
objected, the V. C. had a Power to act in the AY 


or (if he faw Reaſon, of which he was. the, 


[, #0" viour,——Now, tho the ban Oath was 
1 once diſcretionary, and adviſed not to be ad- be 
| miniſtred, abi V. C. quempiam in Perjurium - 


ruiturum rer aut ſontem judicaverit; and ng 
| tho' this Diſcretion, and the Reaſons inducing * ; 


it no longer ſubſiſt, but it is now out of the 
V. C. 's Power legally to adminiſter ſuch Oath in J 
any Caſe whatſoever, yet this, one would think, 
no way prevents his executing the other Part 28 
of the Alternative : Tho' non libet procedere 
per Modum Purgationis, for other Reaſons at 
this Nay than Statute B. ſpecifies, yet what n 
Reaſon can be aſſigned, why, for that Cauſe, he: 
the V. C. may not proceed the other Way — Wy 
To this it may be anſwered——As Statute B, || 
preſcribes the Cautio fdejuſforta, as it were, con- 
ditionally, and expreſſes it to be taken i in two f 
Caſes only, viz. If the V. C. quempiam in Per- A 
 Jurium rutturum credidertt, aut ſontem judica- Cz 
verit, it thereby makes the taking the ſaid Cau-— Nh ; 
"#0 fide juſſeria dependent on the happening of jo 


_ one or other of ſuch Caſes ; ſo that if they ne- 
E ver happen, the Cautio fidejuſſoria can be never | © 
3 taken; two expreſs Caſes alone * Oeca- 
# ſion to its being taken at all. f 5 1 
© 1 = Now, the former of the two Caſes ator” 
"i happen at this Day, becauſe of the Nullity of — 
11 the Oath ex Officio alluded to: For though a * 
1 Man may be forſworn, he can never be per- 5 
fl jured, unleſs the Oath be legal, and legally ad- || * 
= miſtred: And as to the latter Caſe, Si ſontem 
8 Judicaverit, this too, I ſuppoſe, was inſerted 
3 to prevent _— And if "_ where the Rea- 
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rad. 


| Gn of any Caſe fails, the Caſe itſelf, if des 
pending Slely thereon, muſt fail alſo. And 
the Conſequence of all is, the Power of tak- - 


ing the Cautio fidejuſſoria, formerly depending 


on one or other of the above-mentioned Caſes 
as they happened, but which now are extinct, J 


muſt fall together with them. 
| Beſides, I would juſt make an Obſervation 
on the Words, Sontem judicaverit. How ſhall 


the V. C. judge a Man guilty, without ſuch an 


Evidence as would be ſufficient to condemn 


him? What Medium can there be for a Judge, 


who takes his Evidence in a ſummary Way ac- 


cording to the Civil Law, between his being 
juſtly perſuaded of a Criminal's Guilt, and his 
convicting him? I aſk theſe Queſtions, be- 
cauſe I think the Statute B. in its Beginning, 
ſpeaks as if the V. C. ſhould have nothing to 

do by Virtue of that. Statute, except only in 
Caſes of inſufficient Evidence. And if ſo, Quad 
ſontem judicaverit can be no Caſe, wherein the 


V. C. may take the Cautio Kanute on ac- 
count thereof. 


For the Reaſons 1 apprehend the 
ipal Caſe in Queſtion is properly cogniz- 


princ 
able by the V. C. in Convocation only; an ; 


— I am of Opinion, tis more _— 
viſeable to apply to the Tem Tie Courts a- 


ane 


C. than pan n Of- 
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This the R Sn may be Adel, hub tis 
artial — of certain Oecut· 
renees, which have lately been the Subject of 
Converſation in Od, and the: Importance 


of Which hath called for the Attention of the 


World. 1 repeat my Aſſertion, affirming it to 
be a fair Repreſentation, and hereby challenge 
the keene, the moſt defigning and pp ter ee 


Advocate for the Man, by whom the Univer- 


ſity elf is put to Shame, to point out one 
deſigned Error in this State of a mielan- 


: choly and deplorable Series of Facts. 


To the Pen of the ſuppoſed Offetider, 
and to any the leaſt Degree of Malevolence 
towards him, I am as abſolute a Stranger, as, 


from my Soul, I wiſh he was to the Cemmu- 


nity on which he has drawn fo mMocking a Diſ- 


e It is for O-——D, and not aha the 


an, that I venture upon the Stage: I was 
once a Member of it, and even now live with- 


in the Intelligence. of what paſſes in it; and if, 


amongſt all the buſy, active Friends behind the 
Curtain of this Offender, a any one ſhall be rea- 
dy to take upon him to inform the World in 
what Partictilar I have given an unjuſtifiable 
Turn to a Fad; or carried my Accufation to 


a2 Length Which reflects Reproach on the Ac- 
cuſer, let ſuch Cenſor avow- his Animadver- 
ſions, and I here ſolemnly aſſure him, that my 


Pen, ſuch as it is, ſhall afford him an inſtant 


2 qt at the Poot whereof he, * may 


read 


- 


relative to the Proceedings had, in one parti 

cular Part of the Affair T have been upon, and 

with which it is n my Intention. þ o e 
— with this Subject. - | 


| L am — they were E 


TY 


| 1 — which at preſent I have my Rea- 

- ſons for 
But I muſt beg Ini to obierey; that the | 
1 Manar which have flowed plentifully from 
I the Mouths of Men in Power, and the threat- 
ned total Deſtruction of the Author of any 


Pamphlet of this Nature, have not had the 


leaſt Influrnce to make it anonymous. I can 
aſſure ſuch Thunderers of Vengeance, that I 
am out af the Reach of all Malice; happy in 
2 Fortune which they neither gave me not can 
deprive me of; and not ſubject to any Cen- 
: a as an Academic. It would be no Man- 

ner of Uneaſineſs to me, if I, at this Time, 
was a Member of the Univerſit7: What is 
odffered to the World in theſe Sheets, carries 

_ with it nothing 

fore, as the Venerable Houſe of Convocation 
ber, I ſhould rather hope 
For what I have publiſhed, in Defence'of the 
Univerfſity and its Diſcipline, than dread any 
- Cenſure! from a Body of Gentlemen, who 
wouli ſcorn to be governed dy the "Plate or 
Pandality of a Few in Power. 


libellous or abiſive; and there- 


of me, if a Mem- 
for their Patronage 


I cannot but make one Obi uno bre 


Since the few Men fp 
thought 


1 Spee band 
few!) WO 


| 1 1901 8 
thought themſelves obliged to unite in a de- 
cent Remonſtrance to the , for 


a ſolemn and public Inquiry into Offences con- 
tra Bones Mores, have, by the indecent Arts 
and Management of certain Skreeners, been re- 


preſented as Diſturbers of the Peace of the 
Univerſity, and as inſalent, mutinous Intruders 


upon the Office of the Principal Magiſtrate, it 


is to be hoped, that the Reader is, by this f 


Time, well ſatisfied, that the Remonſtrants 
were very far from acting out of Character on 
that extraordinary Occaſion: At leaſt, he muſt 


permit the Gentlemen concerned in theſe 
Meaſures openly to declare, that they do a- 


vow, and: will abide by the Remonſtrance; 
conveying, however, no Sort of Cenſure (un- 
leſs their Compaſſion is ſuch) on others, who 
made no Scruple of ſpeaking their Opinion, 


that Public Juſtice ought to take place, and yet, 


by a marveſlous Method of Reaſoning, abſo- 
lutely refuſed to bear a Part in legal and lau- 


dable Meaſures, calculated for the Promotion 


of what even they would be thought to defire, 


and what the actual Remonſtrants are labour- 


ing to obtain through Diſcouragements, which 


| heighten the Honour of their Labours. 


| _ Having thus made the moſt ſerious and 


impartial Inquiry I could into the Method 


of the late Proceedings in Vindication of the 


_ Univerſity of O— 4s Honour and Reputa- 
tion, relative to an Offence of a certain Mem- 


— 3 
3 rity, as well as againſt his own Age, and 


font 


der of the came ; and * fiirly repre- - 


| ſented all the F % which occurred to me 
concerning the ſaid Offence, and conſidered 


bo far, according to the Canon, Civil, Com- 


mon, Statute, and Academic Laws, the faid 


Offender has been properly or improperly pu- 
niſhed, I ſhall now entirely quit the Sub- 
ject, and, without any Relation to the Uni- 


verſity of” 0, or its Members—ſhall 


curſorily inquire, whether there are not ſome 
| ular Reſolutions, which honeſt Magi- 
titftrates, preſiding over Corporate Bodies, will 
think themſelves in Conſcience bound to main- 
tain, and, as far as they can, to regulate their 
Conduct by during their Adminiſtration. Diſ- 


_ cretion and Integrity are Points very neceſſary 


in every Magiſtrate, for the Preſervation f 


the Credit and Reputation of the Body Cor- 


OD 3 Pre, over which it may be his Fortune to 


reſide. | 


. Should he a n in any par- . 
1 4 r Point, the Iniquity of it does not 
& conſiſt merely in the Crimes of which he 


_ « may be * nor in the immediate Con- 
them. He fins againſt Pofte- 


the Conſequences of his Example will ſur- 
vive, when the Conſequences of his Crimes 


c are over“ Tis not only the preſent there- 
: fore, but the future Good likewiſe of his Com- 


munity, which an honeſt Magiſtrate will al- 


ow have m | his View. Should any deluſive 
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Sal 1 
e be made to him by Men * TT 
Power, in order to gratify any ſelfiſh View or 


Party-Folly, if he ticks to the eſſential Prin- 


ciples of an boneft Magiſtrate, he will ſuffer 
no Offender to be thus artfully ſtolen away | 


from the Rod of Juſtice : Thoſe noiſome In- a, 


ſes may, for a while, buzz about his Ear, 
but his Eye will be ſteadily fixed upon Equi- 
ty, the impartial Exerciſe of Juſtice: 


Sword is in his Hand, and he will not ſheath 
it till che Offender has felt the merited Smart * 


of it. | 
iN Cletnency is e to be an anlble $ 
and ſhining Quality: But, in order to — 5 
<« ſerve it as a Virtue, we are told, it muſt be 
kept within Limitation. And thoſe Bounds 
« within which it is kept, will equally oblige 
him not to be too eaſy to 3 as not 0 
< be too rigid in Pan, bent.“ e 435 
In the Behalf of any groſs Offence againſt 7 
the Public-Weal, the hong Magiſtrate will 
ſuffer no Spirit of Party to prevail againſt 
Fuſtice. If Complaints be legally made of 


© 


Offences, he will apply his Judgment, at- 


tended with his Integrity, to puniſh them le- 


gally. He will not, through any ſecret Inſti- 


gation, treat ſuch Complainants as ſo many 
| Boutefeus, for requeſting or reminding him 
to make a legal Inquiry into the Offence, and 
to carry on a legal Proſecution againſt ſuch 


Enemies to his Community. He will ra- 


ther be pleaſed with their honeſt Endeavours 
WW 2 


[541 
keep 3p as Di gnity of 1 and alex 
His Based, in a becoming og 
for their well-deſigned Endeavours, and — 
dineſs to aſſiſt him in ſuch a  neceſſary/znd 


hudable . 12 2306 — 48h 


Redreſſing Grievances, and: puniſhing! Os 
feridety; he conſiders very juſtly- as Points of 
Duty as well as Wiſdom :- Without the Per- 
formance of both theſe (as far as he has 
it in his Power) he cannot deſerve that 
Character, which 1 would with "cry * 
ſtrate to nͥave. 

Under a criminal Remiſſneſz he knows, 
Knavery will ' flouriſh : And a Viper, not 
cruſhed in the Shell, by Warmth and En- 
couragement, may poiſon that Body, from 
whoſe criminal e ar he acquired his 
Stren gth. : 

- Virtue, 3 is tiehed cannot be kept in 
Countenance, nor Vice in Awe, when _ 
| Rulers of Corporate Bodies ſhamefully c 
nive at Tendencies to any notorious Cites. 
Should Artifice be applied to ſtop the Cur- 
rent of Juſtice, or ſhould any Party-Zeal be 
made uſe of to cotrupt a Magiſtrate's Senti- 
ments of Integrity, and to prevail with him 
not to puniſh a ſcandalous Violation of the 
known Laws of the Community, fuch Um- 
brage he looks upon as an Invitation to fur- 
ther Iniquity ; he wiſely concludes, that a 


"PF An of a 2 Limb, is 
the 


8 


the beſt Method to ſtop a ſpreading Infedion; 
and to ſaree. a Mortification's running over 
the whole Body . 


1 


But, lath——The boneft Magiſtrate will 


conſider further, and make a proper Diſtinc- 
tion between true Wiſdom and Cunning, which 
is nothing but the Shadow of it; and, by 
ſticking to a true Principle of Integrity, he 
will never ſuffer his Actions to be ſtained 
at any Time with fo execrable a Ble- 
miſh. | 
DS. Shuffling and Pocking the Cards are 
he the Virtues only of a cheating Gamęſter; 
e but the fair Dealer will be moſt approved 
of, and applauded for his Expertneſs in 
= FP ying the Game well” Diflimulation 


Subtilty , therefore, will be never prac- 


tiſed by — upright Magiſtrate: He will 
conſult no * 

munity, nor ever ſuffer any Paſſion to 
ſtop the Current of Equity. Should he, 
at any Time, err in the Diſtribution of 
Juſtice, if it was through Inadvertency, he 
will conſider it as a human Frailty; but, 
when convinced of it, he will not, with any 
Art, diſguiſe the Correction of ſuch Error. 
He will remember, that Subtilty is not Viſ 
dom, and that Acts of Hypocriſy, in a pre- 
ſiding Magiſtrate, muſt expoſe the Office as 


but that of his Com- 


well as the Man. The Practice of it (by 


an eminent 3 is compared very Juſtly 
to : 


[551]. 


to the Alloy mingled with Ore: * * 
c little will not debaſe 1 Metal below 
* its Standard; but, by too much, the 
. Coin loſes its . and the Coiner 


< 0: Credit,” 
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